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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: TEZPUR 

 

C. R. Case No. 115 of 2013 

Under section 92 of Factories Act, 1948 

 

     State of Assam 

             –Vs–  

Md. Abdul Rafique 

Occupier of M/S S.S.P Bricks Industry,  

Vill: Rajgarh  

P/O: Mansiri 

Dist: Sonitpur, Assam   

 

      ...Accused Person 

 

Present 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

Evidence recorded on: 27.10.2016 

Argument heard on: 18.08.2017  

Judgment delivered on: 12.10.2017 

For the Prosecution: Sri H. Bora, Ld. Addl. Public Prosecutor  

For the Defence: Sri Jiban Kr. Dam, Ld. Advocate   

 

 
J U D G M E N T 

 
1. BRIEF FACTS OF THE CASE: The factual background giving rise to this 

complaint case under section 92 of the Factories Act is that the complainant Sri S.K. Dey 

who is the Inspector of the Factories, District Factory Office of Tezpur had conducted 
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inspection of M/S S.S.P Bricks Industry, Tezpur on 30.01.2013 and on inspection of the 

same he could detect some serious violation of the important provisions of the Factories 

Act, 1948 and Assam Factories Rule 1950. It is further stated that the accused Sri Abdul 

Rafique, who is the occupier of M/S S.S.P Bricks Industry, Tezpur was found to have 

committed an offence punishable u/s 92 of the Factories Act, 1948. Accordingly, 

considering the serious nature of the alleged offence he had filed this instant complaint as 

per provision laid down under section 105 (1) of the Assam Factories Act, 1948.  

 

2. On receipt of the instant complaint the same was registered as CR Case No. 

115/13 and it was made over to this Court for trial and disposal. Thereafter, cognizance of 

the offence under section 92 of the Factories Act, 1948 was taken by my learned 

Predecessor against the accused and he was summoned to appear before the court to 

stand trial under the said section of law.  

 

3. On appearance of the accused persons, copy of the relevant documents was 

furnished to him and particulars of the offence under section 92 of the Act was read over 

and explained to the accused to which he pleaded not guilty and claimed to be tried.    

 

POINTS FOR DETERMINATION 

  
(i) Whether the accused on 30/01/2013 at Rajgarh was running a factory in 

the name and style of M/S S.S.P Bricks Industry without obtaining license 

from the Chief Inspector of Factories as required under the said act and 

thereby contravened section 6 and 7 of the Act R/W Rule 3/4 of the 

Assam Factories Rule, 1950 and failed to comply with the notice dated 

02.02.2013 and thereby committed an offence punishable u/s 92 of the 

Factories Act, as alleged?  

 

4. To give a just decision on the points referred above, let me examined the 

evidences on the record.  The prosecution side has examined the Inspector of Factories Sri 

S.K Dey as PW 1 and exhibited Inspection Notice as Ext 1, Postal Receipt as Ext 2, one 

letter allowing sanction to launch prosecution as Ext 3, letter from the Chief Inspector of 
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Factories, Assam granting to launch prosecution against the accused as Ext 4 and the 

Offence Report as Ext 5. After closure of the evidence of the complainant side, the 

statement of defence was recorded u/s 313 CrPC. The defence side examined only one 

witness in support of his case. The plea of defence is that on 30/01/2013 only 50 

labourers were engaged in the Industry and moreover he did not apply for the licence as 

he had licence under Contract Labour (Regulation and Abolition) Act, 1970.  He also stated 

that he was unaware whether the bricklin factory needs to be registered under Factories 

Act and obtain a licence as per Sec. 6 and 7 of the Factories Act r/w rule 3 and 4 of the 

Assam Factories Rule, 1950.  

 

ARGUMENTS 

 
5. I have heard both the parties. The learned counsel for the accused person 

submitted that there is no material against the accused person as such the accused 

person needs to be acquitted.  

EVIDENCE  

 
6. PW 1, Sri Sanjay Kumar Das is the complainant of this case and had deposed in 

his evidence that on 30/01/2013, he was posted as Inspector of Factories, in-charge 

District Factory office, Tezpur had visited M/S S.S.P Bricks Industry Tezpur situated at 

Rajgarh village under Tezpur PS. He also stated that on inspection, he detected that the 

occupier of the aforesaid premise Md. Abdul Rafique @ Papu was running a brick 

manufacturing process with the employment of 120 workers. Since the brick 

manufacturing process comes under Sec. 2 (m) (ii) of the Factories Act for which a factory 

license is required to be procured from the Chief Inspector of Factories, Assam, as per 

Sec. 6 and 7 of the Factories Act r/w rule 3 and 4 of the Assam Factories Rule, 1950. Since 

the occupier failed to produce any such factory registration certificate during his inspection 

on demand, thereafter, he issued an Inspection Notice to the occupier vide a registered 

post asking him to apply for registration and licensing of his premise along with relevant 

enclosures to the Chief Inspector of Factories, Assam with a copy thereof to him within 3 

days from the date of receipt of the inspection notice. He proved the Inspection Notice 

dated 02.02.2013 as Ext 1 and Exhibit 1 (1-2) is his signature and Ext 2 as the postal slip 

vide which the inspection notice was issued to the accused. Since the occupier did not 



 

4 | P a g e  
 

comply with the requirement of the said inspection notice he wrote to the Chief Inspector 

of Factories, Assam vide letter dated 9.4.2013 requesting him to accord his sanction for 

launching prosecution against the accused Md. Abdul Rafique. He proved the letter dated 

9.4.2013 seeking approval from Chief Inspector of Factories, Assam for launching 

prosecution against the accused as Ext 3 and Ext 3 (1) is his signature. Subsequently the 

Chief Inspector of Factories, Assam accorded his sanction for launching prosecution 

against the accused vide letter dated 23.4.2013 and Ext 4 as the letter of approval from 

the Chief Inspector of Factories, Assam, dated 23.04.2013 and the signature of the Chief 

Inspector of Factories, Assam, Sri C. Purkayasta as Ext 4 (1) which he knows. Accordingly, 

he submitted the offence report to the Hon’ble Chief Judicial Magistrate, Tezpur on 

05.06.2013 against the accused person Md. Abdul Rafique after needful 

investigation/enquiry. At the end I need to bring into kind notice to this Court that 

bricklins had been declared as Factory by the Government u/s 85 of Factories Act 

irrespective of the numbers of workers. He also proved the offence report as Ext 5 and his 

signature as Ext 5 (1). 

 

7. In his cross examination, he stated that he does not remember the exact time 

when he had visited for inspection at M/S SSP Brick Industries on 30.01.2013. He had 

gone alone for inspection in the M/S SSP Brick Industries on 30.01.2013. He stated that he 

had not recorded the names of the 120 workers who were working M/S SSP Brick 

Industries on the day of his inspection. He further stated that he had not seized any 

official documents from M/S SSP Brick Industries on the date of inspection. He denied the 

suggestion that he had not gone for inspection to M/S SSP Brick Industries on 30.01.2013 

and have not seized any documents from the occupier. He admitted that he had no 

knowledge about Section 1 (4) (a)(b) of the contractual labors Act, since he is mainly 

concerned with provision of the Factories Act. He also stated that he had not looked into 

the fact that whether the accused person had complied with the provision of the 

regularization of Contractual Labor Act, 1970. He had not sent any A/D Card along with his 

inspection notice to the accused but he had sent the inspection notice in the address of 

the M/S SSP Brick Industries and not in the residential address of the occupier. He further 

stated that he had not given any documents from the postal department which indicates 

that his inspection notice was delivered to the accused within 60 days. He denied the 
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suggestion that the accused had not received any inspection notice send by him and that 

the occupier was unaware that of the contents of the inspection note which give some 

specified time to him for applying registration before the Chief Inspector of Factories, 

Assam. He further denied the suggestion that Exhibit 5 had been lodged against the 

accused person without any materials against him.  

 

8. DW 1, Abdul Rafique is the owner of the S.S.P Brick Industry and had deposed 

in his evidence that he established his industry in the year 2012. He stated that he 

registered the said industry under Contract Labour (Abolition and Regulation) Act, 1970, 

which was a onetime registration. He proved Ext “A” as the Registration Certificate. He 

also stated that he obtained licence to carry on the said business under the Labour Act 

and he got licence for manufacturing bricks and for loading and unloading of the same. He 

proved Ext “B” as the said licence for carrying on the business. Further he stated that he 

obtained permission from the Balipara Anchalic Panchayat. He proved Ext “C” as the said 

permission copy issued from the Balipara Anchalic Panchayat. Thereafter, he paid the 

royalty to the Govt. of Assam vide treasuring challan. He proved Ext “D” as the said 

challan copy of royalty paid to the Govt. Thereafter, he got VAT registration for carrying 

on the said business. He also proved Ext “E” as the said VAT registration certificate when 

the complainant had filed this case at that time the said documents were valid. Moreover, 

he stated that on 30.01.2013 the complainant did not go for inspection to his Industry and 

he also did not receive any notice from him. He had come to know about this case only 

after receiving summon from this Court. He stated that he could not say whether an 

industry of his nature requires registration under the Factories Act, 1948. There seems to 

be as apparent reason for filling this case as all the documents were in validity period.  

  

9. In his cross examination, he stated that he knows the complainant of this case. He 

denied the suggestion that he had never visited his Industry. He further stated that when 

he received the summon from this Court, he had come to know about this case. As soon 

as he received summon from Court, he had visited the office of the Labour Inspector but 

he had not submitted the copies of the Ext “A” to “E” filed by him in this Court.  
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DISCUSSION, DECISION AND REASONS FOR DECISION 

10. Before appreciating the evidence on record of both the PW and DW, a clear idea is 

to be made what does the abovementioned provisions under the prescribed laws confers. 

In this instant case, Sec 6 & 7 of the Factories Act and rule 3 and 4 of the Assam Factories 

Rule, 1950 are involved. Thus, Sec. 6 and 7 of the Factories Act 1948 defines the 

power of state government to make rules requiring registration and licensing of factories 

or any class or description of factories based on which Assam Factories Regulation 1950 

was enacted. The Court also perused the penal provision of Section 92 prescribing the 

punishment of an occupier and manager of a factory for an offence of contravention of 

any of the provisions of the Act. 

 

11. Rule 3 of Assam Factories Regulation 1950 provides that the state 

government or the Chief Inspector of factories may require for the purposes of the Act, 

submission of plans of any factory which was either in existence on the date of 

commencement of the Act or which has not been constructed or extended since then. 

 

12. Rule 4 of Assam Factories Regulation 1950 provides that the occupier of 

every factory, whether in existence at the date of the commencement of the Act are 

coming for the 1st time within the scope of the Act, shall submit to the Chief Inspector an 

application in Form 2 in triplicate prescribed under Section 6 and 7. 

 

13. Now going back to the instant case, it is found that prosecution has laid out that 

on 30/01/2013 when complainant went to M/S S.S.P Bricks Industry Tezpur, he found that 

the same is a brick kiln. This fact is admitted by the accused during his examination in 

Chief where he admitted that his brick kiln was established in the year 2012 and 

registered the said industry under Contract Labour (Abolition and Regulation) Act, 1970. 

Thus, it is found to be an admitted fact that the aforesaid Bricks Industry is a brick kiln 

manufacturing bricks at the time of incident which is not registered under Factories Act. 

The complainant has alleged further that the accused being the occupier had not 

registered M/S S.S.P Bricks Industry under Factories Act 1948 on 30/01/2013 and was not 

in possession of any such factory registration licence.  
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14. It is interesting to note that DW1 during his cross-examination admitted that there 

was no registration under Factories Act at the time of incident and that he was not aware 

about procuring a licence under Sec. 6 and 7 of the Factories Act r/w rule 3 and 4 of the 

Assam Factories Rule, 1950. Subsequently after he received summons from the Court, he 

had the knowledge regarding such registration and thereby admitted that he did not 

register M/S S.S.P Bricks Industry under Factories Act. The defence plea is that they have 

registered the M/S S.S.P Bricks Industry under Contract Labour (Regulation and Abolition) 

Act 1970 through Labour Commissioner. The DW1 has duly exhibited his registration 

certificate and license under the Contract Labour Act and is not denied or disputed by the 

complainant.   

 

15. It is pertinent to examine the Contract Labour(Regulation and Abolition) Act 

1970 also. Upon careful perusal of the Act and understanding the intention of the 

legislature behind enacting the Act, it has become clear that this act has been enacted to 

abolish the employment of contract labour wherever possible and practicable and to 

regulate the working condition of contract labourers so as to ensure payment of wages 

and provision of essential amenities. The Act provides for registration and licensing of 

establishments employing workers on contract basis and for issuing their licences. It is 

found that the registration of licensing under the Act is basically to supervise, regulate, the 

working of establishments hiring contract labours and to ensure necessary facilities and 

amenities to those labourers and does not confer about  registration of Industries. This Act 

can have harmonise construction with Factories Act, 1948 and Assam Factories Rules 

1950. The Act does not prohibit registration of the establishments under the Act against 

any further registration under any other law. 

 

16. The Factories Act on the other hand intents to identify the industries which 

constitute the “factory‟ and to ensure, its due functioning as per the Act, i.e means the 

industry which is a factory may hire labourers on contract basis and in such a scenario, he 

will require registration under both the Acts. There is no contradiction or in-constituency 

between the two Acts. As such, a defence plea that the registration of the M/S S.S.P 

Industry under the Contract Labour Act does not require him to register under the 
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Factories Act is found to be unreasonable. And there is no bar that the Brick Kiln Industry 

could not be registered under the Factories Act. Infact it is mandatory. 

 

17. In the light of above discussion the Court finds that the accused admittedly had 

not registered M/S S.S.P Bricks Industry in the Factories Act at the time of incident on 

30/01/13. He is found to have received the notice of the Inspector issued on 02/02/13 

directing him to apply for registration within three days of the receipt but he did not do so. 

He is found to have failed to comply with the notification to direct the Brick Kiln within the 

State of Assam to be registered in the Factories Act 1948 and is found liable of 

contravention of provision of Section 6 and 7 of the Act r/w Section 3 and 4 of Assam 

Factories Rules 1950 and is found guilty U/s 92 of the Factories Act 1948. 

 

SENTENCE HEARING 

 

18. Heard the accused on the point of sentence. His pleads in leniency as this is his 

first offence. The same is recorded separately and appended to case record. The accused 

failed to register his Brick Kiln under the Factories Act 1948 even after due direction of the 

Inspector to do so. His failure is found to be continues considering that he had instituted a 

Brick Kiln in 2012 and did not register for 1 year till 2013 until he was caught, though he 

had been send notice by the concerned officer, he did not comply with the notice.  

 

19. Hence, the benefit of the Probation of Offenders act is not extended to the accused 

person and hence his plea for mercy is rejected.  

 

20. The accused persons submitted that he is the sole earner of the family and has 

dependants to look after. Moreover, this is his first crime and he admitted that he was 

unaware about the registration process under the Factories Act 1948 since he already had 

his Industry registered under the Contract Labour (regulations and Abolition) Act 1970. 

The prosecution has failed to show any criminal antecedent of the accused person. 

 

21. So, I decide to impose fine only upon the accused person.  
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22. The maximum punishment under Sec-92 of the Factories Act 1948(If 

convicted for the first time) is imprisonment for a term which may extend to two years 

or with fine which may extend to one lakh rupees or with both.  

O   R   D   E   R 

 

23. The accused is convicted of the offence U/s 92 of the Factories Act 1948. 

Considering the conduct, character, antecedents and fact and circumstances of the case 

the accused is hereby sentenced a fine of Rs. 10,000/- (rupees ten thousand only), in 

default, to S.I. for a term of 6 months.  

 

24. The fine amount, if realized, is to be deposited in the State Ex-chequer through 

Nazir. 

 

25. Furnish a free copy of the judgment to the convict- accused forthwith. 

 

Given under my hand and seal of this Court on this the 12th day of 

October, 2017. 

 

     

 (Smt. Neha Saikia) 

 

Judicial Magistrate First Class, 

               Sonitpur: Tezpur   

Dictated and corrected by me:- 

 

      (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 

Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A  P  P  E  N  D  I  X 

 

COMPLAINANT EXHIBIT 

 

1.) INSPECTION NOTE/NOTICE 

2.) POSTAL RECEIPT 

3.) PRAYER FOR APPROVAL FOR SANCTION 

4.) PRAYER FOR ALLWING SANCTION 

5.) OFFENCE REPORT 

 

DEFENCE EXHIBIT  

NONE 

 

COURT EXHIBIT 

NONE 

 

COMPLAINANT WITNESS: 

1.) SRI S K DEY 

 

DEFENCE WITNESS: 

1. Abdul Rafique 

 

COURT WITNESS 

NONE 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur  

 


